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a) EXHIBIT D

Calculation of Interest on Bay 1 Rentl

$ 3,999,679.73 (see Rent Order p. 10)
940.662.08 (see Rent Order p. 11) G-I-12 through 5-1-13 or 16 mo. x $58,791.38)

54,940,34L81 x.09:$444,630.76per annum or $1,218.17 per diem

Interest from May 17,2013 (demand date) to May 11,2015 (payment date) : $881,955.08 (724
days x $1,218.17). This does not include any interest accruing atgVo per annum on each month's
unpaid rent from June l, 2013 through March 8, 2015.

(_)

lDemandforpaymentofrentwasmadeonMay 17,2013 andtherentwasactuallypaidonMayll,20l5.



(l EXHIBIT E

Calculation of Interest on Rent for Bays 5 and I

5793,984.34 (unpaid rent per Yusuf Declaration atlll2l-25) x .09 : $71,458.59 per annum or
$195.78 per diem.

Interest from May 17,2013 (demand date) to September 30,2016: $241,005 .18 (1,231 days x
$1es.78).
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DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 FredQriksberg Qade

P.O. Box 756

SI. Thomas. U.S. V.I.00804-0756

{340) 774-4422

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

PlaintifiCCounterclaim Defendant,

vs.

FATHIYUSUF and UNITED CORPORATION,

Defendants/Counterclaimants,

vs.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES,

Additional Counterclaim Defendants.

CIVIL NO. SX-12-CV-370

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF

AND DECLARATORY RELIEF

JURY TRIAL DEMANDED

DEFENDANTS* MOTION FOR PARTIAL SUMMARY JUDGMENT
ON COUNTS IV. XL AND XII REGARDING RENT

Defendants/counterclaimants Fathi Yusuf ("Yusuf) and United Corporation ("United")

(collectively, the "Defendants"), through their undersigned attorneys, respectfully move this

Court, pursuant to Fed. R. Civ. P. 56 and LRCi 56.1,madeapplicable to this Courtby Super. Ct.

R. 7, to enter partial summary judgment on Counts IV, XI, and XII of their counterclaim

regarding rent. In support of this motion. Defendants respectfully refer this Court to the

accompan3dng Brief, Statement of Undisputed Material Facts, and proposed Order. Defendants

request oral argument, pursuant to LRCi 7.1(f).
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21.

From April 1, 2008 through May 30, 2013, Plaza Extra-East occupied Bay 8 consisting of

6,250 square feet. The rent due for such occupancy ("Second Bay 8 Rent") is calculated by

multiplying the square feet actually occupied (6,250) by $6.15 by 5years, 2months. The total due

for Second Bay 8 Rent is $198,593.75. Id. at 124.

22.

The total amount due for Bay 5 Rent, First Bay 8 Rent, and Second Bay 8 Rent is

$793,984.38. Id. at 1125.

23.

The total outstanding unpaid rentfor all the space used by Plaza Extra - Eastfrom January

1, 1994 through August 30, 2014 is $6,603,122.23, excluding the "disputed" increased rent from

January 1, 2012 through the present. Id. at f 26.

Respectfully submitted.

Dated: August 12, 2014

DUpL^,TOPPER AND FEUERZEIG, LLP

By: ^
Gregory H. tiodges (V.I. Bar No. 174)
1000 Frederiksberg Gade - P.O. Box 756
St. Thomas, VI 00804
Telephone: (340)715-4405
Telefax: (340) 715-4400
E-mail:ghodges@dtflaw.com

and

Nizar A. DeWood, Esq. (V.I. Bar No. 1177)
The DeWood Law Firm

2006 Eastern Suburbs, Suite 101
Christiansted, VI 00830
T. (340)773-3444 F. (888)398-8428
Email: info@dewood-law.com

Attorneys for Fathi Yusuf and United Corporation
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as Executor of the   ) 
Estate of MOHAMMAD HAMED,   ) 

) 
Plaintiff/Counterclaim Defendant, ) CIVIL NO. SX-12-CV-370 

v.      ) 
) ACTION FOR INJUNCTIVE 

FATHI YUSUF and UNITED CORPORATION, ) RELIEF, DECLARATORY 
) JUDGMENT, AND 

Defendants/Counterclaimants, ) PARTNERSHIP DISSOLUTION, 
v.      ) WIND UP, AND ACCOUNTING 

) 
WALEED HAMED, WAHEED HAMED, ) 
MUFEED HAMED, HISHAM HAMED, and ) 
PLESSEN ENTERPRISES, INC., ) 

Additional Counterclaim Defendants. ) Consolidated With 
WALEED HAMED, as Executor of the  ) 
Estate of MOHAMMAD HAMED,   ) 

) CIVIL NO. SX-14-CV-287 
Plaintiff,  ) 

v.      ) ACTION FOR DAMAGES AND 
) DECLARATORY JUDGMENT 

UNITED CORPORATION,    ) 
) 

Defendant. ) 
WALEED HAMED, as Executor of the   ) 
Estate of MOHAMMAD HAMED,   ) CIVIL NO. SX-14-CV-278 

) 
Plaintiff,  ) ACTION FOR DEBT AND 

v.      ) CONVERSION 
) 

FATHI YUSUF,     ) 
Defendant. ) 

FATHI YUSUF and      ) 
UNITED CORPORATION,    ) 

) CIVIL NO. ST-17-CV-384 
Plaintiffs,                    ) 

) ACTION TO SET ASIDE 
v.      ) FRAUDULENT TRANSFERS 

) 
THE ESTATE OF MOHAMMAD HAMED, ) 
Waleed Hamed as Executor of the Estate of ) 
Mohammad Hamed, and ) 
THE MOHAMMAD A. HAMED LIVING TRUST,) 

) 
Defendants.   ) 

__________________________________________) 

E-Served: Jan 15 2019  5:27PM AST  Via Case Anywhere



Supplemental Response to Hamed’s Discovery 
Waleed Hamed et al. vs. Fathi Yusuf et al. 
Case No.: STX-2012-CV-370 
Page 2 

SUPPLEMENTAL RESPONSES 
TO HAMED’S DISCOVERY  

Defendant/Counterclaimants Fathi Yusuf (“Yusuf”) and United Corporation 

(“United”)(collectively, the “Defendants”) through their attorneys, Dudley, Topper and 

Feuerzeig, LLP, hereby provide their Supplemental Responses to Hamed’s Discovery as 

follows: 

1. Interrogatory No 3 – Relating to H-1, Dorthea Condo

 Dorthea Condo transaction.  Mr. Yusuf confirms the following:  

1. I was to receive the proceeds under the sales contract for the sale of the Dorthea Condo.
2. The full amount of $1.5 million for the sale was received.
3. I am currently in possession of $1,350,000 of the total amount of those proceeds in the

form of another asset.  The remaining $150,000, I directed the purchaser to pay directly
to the Batch Plant to make up for what Hamed had received 10 years earlier but had
failed to deliver to the Batch Plant.  Attached is the document that reflects that payment
(FY015136).  The breakdown is:  $750,000 for Yusuf (1/2 of the $1,500,000) and
$600,000 for Hamed (total due $750,000 (his ½ of the 1,500,000) minus $150,000 paid to
the Batch Plant from Hamed’s portion).

4. I believe that I provided the handwritten “Dorothia” document to Willy but I do not recall
when.

5. It is my belief that the principle payments were received prior to 2006.  However, I
cannot say this for sure.

cperrell
Line

cperrell
Line

cperrell
Line
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2. Interrogatory No. 29 and Requests for Production of Documents No.s 21 and 34
– Relating to Y-2 and 4 relating to rent for Bays 5 and 8

Yusuf and United provide the following supplemental response to Interrogatory #29 and 
Requests for Production of Documents #21 and #34:  

United has made a claim for past due rent for Bays 5 and 8 which were leased by Plaza 
Extra East at various points in time and utilized as extra storage.  Yusuf set forth in his 
Declaration dated August 12, 2014 the square footage of each Bay, the period of the rental and 
the price per square foot.  Again, Yusuf incorporates his August 12, 2014 Declaration together 
with the attached Chart as responsive to Interrogatory #29.  In addition, attached is a floor plan 
of the United Shopping Center reflecting the location of Plaza Extra East and the other 
commercial/retail storefronts referred to as Bays (FY015135). 

A. Bay 5 – Period May 1, 1994 through July 31, 2001 

Bay 5 is close to the entrance of Plaza Extra East and is one of the most desirable 
storefronts in the United Shopping Center given its location and visibility.   From 1987 to the 
time of the fire in 1992, Bay 5 was rented to a pharmacy.  There is no copy of the lease for this 
period as it was destroyed in the fire.  During this 1987-1992 timeframe, Plaza Extra East was 
utilizing a series of trailers as warehouse space to provide additional storage for inventory.   
There were eight trailers, four on the bottom and four on top.  However, this storage system of 
trailers was very cumbersome and inefficient to access and effectively utilize.  As Plaza Extra 
East was being rebuilt and then reopening, it needed additional space for storage which was 
easier to access.  

As described more fully below, Plaza Extra East began utilizing Bay 8 for storage upon 
reopening in May, 1994.  However, additional space was still needed.  Mike Yusuf and Waleed 
Hamed broke through a cement block wall between Bay 4 and 5 to utilize the space in Bay 5 for 
sodas.  They made an opening big enough for the forklift to go through.  Their efforts 
demonstrate knowledge by Hamed that the space was being used.  The space was utilized by 
Plaza Extra East from May 1, 1994 through July 31, 2001 for storage and primarily for the 
storage of sodas.  Mr. Yusuf was not happy to discover that this particular Bay was needed for 
storage space because he would have preferred the space to be used as a retail store.  In a 
conversation with Waleed Hamed, Mr. Yusuf explained that he would prefer to use the space to 
lease to retail but that if Plaza Extra East was going to use it for storage and needed the space, 
then it would have to pay rent, to which Waleed Hamed responded that he agreed.  As Yusuf was 
in charge of setting the price and collecting the rent, he set the price at the same amount as other 
commercial tenants for that space.  As with the rent for Bay 1, United allowed the rent to accrue 
so as to provide the partnership with greater liquidity.  Waleed Hamed agreed to this 
arrangement.     
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At some point in the first half of 2001, Mr. Yusuf explained that Plaza Extra East cannot 
keep using Bay 5 for warehouse space as it is better utilized as retail space.  It was helpful to the 
partnership to have other retail stores in the United Shopping Center which drives more 
customers to the area and then into Plaza Extra East.  However, using such visible space for 
storage did not help increase the traffic to the center and by extension to Plaza Extra East.  As 
Bay 5 is a highly visible space, the better use of the space was for retail.  Beginning on 
September 1, 2001, United leased Bay 5 to a retail tenant operating as “Diamond Girl.”  A copy 
of the lease is attached to demonstrate the end of the period that Plaza Extra East was utilizing 
Bay 5. (Bates FY015138-75).  The lease with Diamond Girl was for ten years.  In December 
2011, Diamond Girl entered into another lease with United and expanded their space to use Bay 
4 in addition to Bay 5.  A copy of that lease is also attached. (Bates FY015176-211).  These 
leases reflect the price charged for the space and the ending time period of Plaza East’s 
occupancy of Bay 5.   There is no written lease for Plaza Extra East’s use of the Bays 5 or 8, just 
as there was no written lease for the use of space to house the Plaza Extra East store.  Waleed 
Hamed agreed to this arrangement.  The total amount due for the period of rent for Bay 5 is as 
set forth in Yusuf’s August 12, 2014 Declaration for $271,875.00.     

B. Bay 8 – May 1, 1994 through September 30, 2002 (“First Bay 8 Rent”) 
 

Bay 8 is located in the corner of the shopping center and is a double bay.  It is a less 
desirable location as a retail store given the limited storefront and lack of visibility being in the 
corner of the center.        

From 1987 to the time of the fire in 1992, Bay 8 was rented to Ali’s Hardware.  
Ultimately, United had to evict Ali Hardware at some point prior to the fire.  Mike Yusuf recalls 
the scenario where the renter threw the keys to Mike as they were rebuilding the store after he 
had been evicted.  The eviction was handled by Carl Beckstedt.  Attached is an unsigned 
“Satisfaction of Judgment” reflecting the action brought against Ali Hardware for the collection 
of back rent demonstrating the date the suit was filed as 1993. (Bates FY01537).  As described 
above, the storage system of stacked trailers used by Plaza Extra East at this time was inefficient.  
As Plaza Extra East was being rebuilt, it needed the additional space for storage.   

  Following the fire, Plaza Extra East reopened in May 1994 and began utilizing Bay 8 for 
additional storage.  Given its less desirable location as a retail store, its large size and easy access 
to the back of the bay with a roll-down door, it was suitable and more feasible to use as a 
warehouse.    Bay 8 was occupied by Plaza Extra East from May 1, 1994 through September 30, 
2002.  As the space had previously been rented to a third party but was now being utilized by 
Plaza Extra East, Mr. Yusuf discussed with Waleed Hamed that Plaza Extra East would need to 
pay rent for the use of this additional space and he agreed.  As with the rent for Bay 1, United 
allowed the rent to accrue so as to provide the partnership with greater liquidity.  Waleed Hamed 
agreed to this arrangement. 



Supplemental Response to Hamed’s Discovery 
Waleed Hamed et al. vs. Fathi Yusuf et al. 
Case No.: STX-2012-CV-370 
Page 5 

From October 1, 2002 to April 1, 2008, the space was then rented to an entity called 
Riverdale which is a food wholesaler who was not interested in utilizing the space as retail 
operation.  A copy of the lease for Bay 8 is attached to reflect when the First Bay 8 Rent period 
ended and the amount charged for this space. (Bates FY015212-247).  The total amount due to 
United for the First Bay 8 Rent is as set forth in Yusuf’s August 12, 2014 Declaration for 
$323,515.63. 

C. April 1, 2008 through May 30, 2013 (“Second Bay 8 Rent”) 

When the lease with Riverdale ended, Plaza Extra East began using the space for storage.  
As with the earlier period of use and the use of Bay 5, Yusuf discussed with Waleed Hamed that 
Plaza Extra East would pay rent on the same terms as before and Waleed Hamed Agreed.  The 
total amount due to United for the Second Bay 8 Rent is as set forth in Yusuf’s August 12, 2014 
Declaration for $198,593.44.  As before, United allowed the rent for this period to accrue rather 
than demanding payment so as to allow the partnership greater liquidity. 

After May 30, 2013, United again rented Bay 8 to Riverdale or a relative of the individual 
who rented as Riverdale from that point forward.  

There are no written leases between Plaza Extra East and United as to renting Bay 5 and 
Bay 8.  At the time, the stores were all operating as United.  However, as described above Mr. 
Yusuf discussed the matter with Waleed Hamed and he agreed to pay rent for the space utilized.  
Collection of the rent was deferred for Bays 5 and 8, just as it was deferred for the Plaza Extra 
East Store.  See Yusuf Declaration of August 12, 2014, ¶8.   

As to the period after this lawsuit was filed, United shows that Plaza Extra East continued 
to occupy the space until it was rented to the tenant associated with Riverdale.  Mr. Yusuf 
considered the partial rent payments made by the partnership as to Bay 1 as a partial payment of 
the total rent debt due which included the rent for Bays 5 and 8.  When Plaza Extra East was 
using either Bay 5 or 8, their use and occupancy was continuous during that period of time.    
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DUDLEY, TOPPER AND FEUERZEIG, LLP 

DATED: January 15, 2019 By: s/Charlotte K. Perrell 
CHARLOTTE K. PERRELL  
(V.I. Bar #1281) 
Law House 
1000 Frederiksberg Gade - P.O. Box 756 
St. Thomas, VI  00804-0756 
Telephone: (340) 715-4422 
Facsimile: (340) 715-4400 
E-Mail: cperrell@dtflaw.com  

Attorneys for Fathi Yusuf and United 
Corporation 

mailto:cperrell@dtflaw.com
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

 

WALEED HAMED, as the Executor of )
the Estate of MOHAMMAD HAMED, )
                                 ) 
    Plaintiff/Counterclaim Deft.,) 
                                 ) 
       vs.                       ) Case No. SX-2012-CV-370 
                                 ) 
FATHI YUSUF and UNITED )
CORPORATION, )
                                 ) 
    Defendants/Counterclaimants, ) 
                                 ) 
       vs.                       )  
                                 ) 
WALEED HAMED, WAHEED HAMED, )
MUFEED HAMED, HISHAM HAMED, and )
PLESSEN ENTERPRISES, INC., )
                                 ) 
     Counterclaim Defendants.    ) 
WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 
                                 ) 
               Plaintiff,        ) 
                                 ) Consolidated with 
       vs.                       ) Case No. SX-2014-CV-287 
                                 ) 
UNITED CORPORATION, )
                                 ) 
               Defendant.        ) 
WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 
                                 ) 
               Plaintiff,        ) 
                                 ) Consolidated with 
       vs.                       ) Case No. SX-2014-CV-278 
                                 ) 
FATHI YUSUF, )
                                 ) 
               Defendant.        ) 

 
 
VIDEOTAPED ORAL DEPOSITION OF  

WALEED "WALLY" HAMED 

 



 

 

 

THE VIDEOTAPED ORAL DEPOSITION OF WALEED "WALLY" HAMED 

was taken on the 21st day of January, 2019, at the Offices 

of Joel H. Holt, 2132 Company Street, Downstairs Conference 

Room, Christiansted, St. Croix, U.S. Virgin Islands, between 

the hours of 9:10 a.m. and 11:15 a.m., pursuant to Notice 

and Federal Rules of Civil Procedure. 

                    ____________________ 

 

Reported by: 
 

Susan C. Nissman RPR-RMR 
Registered Merit Reporter 
Caribbean Scribes, Inc. 

2132 Company Street, Suite 3 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 

(340) 773-8161 
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Susan C. Nissman, RPR-RMR
(340) 773-8161

WALEED "WALLY" HAMED -- DIRECT

address is the rent due to United for Bays 5 and 8.

In a declaration that you have provided

previously, you indicated that it was your understanding

that Bays 5 and 8 were to be provided by United to the

partnership rent-free; is that correct?

A. That's correct.

Q. Okay.  And you had no communications with

Mr. Yusuf in this regard; is that correct?

A. That's correct.

Q. Okay.  So it is your belief that it was rent-free,

despite not having any conversations with Mr. Yusuf about

that?

A. That is correct.

Q. Okay.  Isn't it true that United utilized the

space at Bay 5 and 8 at points in time from 1994 through

2012?

A. Yes, they did.

Q. Okay.  Just so that we're all clear, let me hand

you what's been marked as Exhibit 1.

(Deposition Exhibit No. 1 was 

marked for identification.) 

Exhibit 1 is, in essence, a site plan of the

United Shopping Center.

Is that what it appears to be to you?

A. Yes.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



10

Susan C. Nissman, RPR-RMR
(340) 773-8161

WALEED "WALLY" HAMED -- DIRECT

Q. All right.  Just so that we're clear for the

record, if you could indicate via circle where Bay 5 is

located with the pen?

A. (Witness complies.)  Do you want an X or do you

want a mark or just --

Q. Just circle.

A. -- circle?

Q. Yeah.  Okay.

A. Oops, did I mark 6?  I did mark 6, yeah.

Q. All right.  So let's go back.

A. Yeah.

Q. Okay.  Put an arrow to the one that's Bay 5.

A. (Witness complies.)

Q. All right.  Can you also mark where Bay 8 is

located?

A. Yes.

Q. Okay.  Put an arrow next to where Bay 8 is

located.  All right.

A. (Witness complies.)

Q. So with regard to Bays 5 and 8, do you recall a

scenario in which after the store reopened following the

fire, that you and Mike broke through the wall between Plaza

Extra Supermarket and Bay 5?

A. Yes.

Q. Okay.  And do you recall that that happened in the
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Susan C. Nissman, RPR-RMR
(340) 773-8161

WALEED "WALLY" HAMED -- DIRECT

May or spring of 2004?

A. I'm not quite sure what year it was, but it was

done.

Q. Okay.  Do you recall whether it was in the period

of time in the mid-'90s?

A. Possibly, yeah.

Q. Okay.  And if Mike Yusuf were to testify that it

was in the spring of 1994, you cannot dispute that, correct?

A. I can't say for sure, but I guess what he says, he

says.  I don't recall exactly what year or what date or what

month.

Q. Okay.  You do recall breaking through the wall,

however, and then utilizing it for storage space, correct?

A. Yes.

Q. Okay.  And wasn't it primarily used for the

storage of sodas?

A. Among other things.  There was different things

that we used it for.

Q. All right.  And the space that you broke through

was large enough for a -- what is the thing that goes

through?

MR. HARTMANN:  Forklift.

     Q.   (Ms. Perrell) -- forklift to go through?

A. Yes.

Q. All right.  And you never had a discussion with
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Susan C. Nissman, RPR-RMR
(340) 773-8161

WALEED "WALLY" HAMED -- DIRECT

Mr. Yusuf about breaking the wall; isn't that correct?

A. I'm not too sure if that's quite clear, but maybe

at one time or another.  I mean, it's been so long, I don't

really recall if we did or we didn't.

Q. Okay.  Do you recall Mr. Yusuf being upset that

the wall had been broken through?

A. Don't recall that.

Q. Okay.  But you wouldn't dispute it if Mr. Yusuf

said that he was upset and he discussed it with you?

A. Well, if he said so.  I don't really recall that.

Q. Okay.  All right.  So you're not disputing that

Plaza Extra used the store -- I'm sorry, used Bay 5 for

storage at various points in time since 1994, correct?

A. Correct.

Q. All right.  And did you keep any record as to when

Plaza Extra used the store for storage?

A. No.

Q. All right.  Would you agree with me that Plaza

Extra had unfettered access to Bay 5 at any time that it

needed?

A. I would say so, yes.

Q. Okay.  And was there a period of time that you

recall when Bay 5 was rented to another third party?

A. At one time, we did.

Q. Okay.  All right.  When -- when you say that it
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Susan C. Nissman, RPR-RMR
(340) 773-8161

WALEED "WALLY" HAMED -- DIRECT

Q. And so based on all of that, is it your belief

that there was any cash payments for rent for the use of

space by Plaza Extra East to United from 1994 to the time of

the split?

A. I think everything was -- from 1994, that was paid

by check.

Q. Okay.

A. Okay.

(Respite.) 

Q. Let me ask you about the storage space at Plaza

Extra East before the reopening.

Would you agree with me that before the

reopening in May of 1994, that the storage system that was

utilized by Plaza Extra East was a series of containers

stacked upon each other in the back of the shopping center?

A. That's correct.

Q. Okay.  As I understand it, there were four

containers on the bottom, four on the top, and that was

primarily used for the storage?

A. Yes.

Q. Okay.  Would you agree with me also that that

particular system of storage was a bit cumbersome?

A. Yes.

Q. Okay.  Would you also agree with me that

oftentimes when the stores were all three operating
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Susan C. Nissman, RPR-RMR
(340) 773-8161

WALEED "WALLY" HAMED -- REDIRECT

Q. Okay.

A. And whenever there was a tenant or anything, we

would definitely just give it up.

Q. Okay.

A. Move our merchandise out of there.

Q. I understand when there was a tenant.  But when

there was not a tenant, you used it that period of time when

you were -- when there was not a tenant, correct?

A. Yes.

Q. Okay.  All right.  With regard to the check,

Exhibit 5, it simply says "PLAZA EXTRA (SION FARM) RENT" in

the memo, correct?

A. Correct.

Q. Okay.  And my questions to you previously were you

recall -- let me back up a little bit.

You recall that Mr. Yusuf had made a motion

to receive rent for Bay 5 and 8, as well as for Bay 1, for

the period 1991 through 1994.  Do you recall that?

A. Yes.

Q. Okay.  And do you recall that the judge issued an

order relating to Bay 1, stating that Bay 1 rent is due from

1994 through 2004?

A. If that's what it states, yes, we did pay rent for

that, because there was an order in place, yes.

Q. Okay.  So this rent check did not cover all of the
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Susan C. Nissman, RPR-RMR
(340) 773-8161

WALEED "WALLY" HAMED -- REDIRECT

rent for the space utilized by Plaza Extra from 1994 through

2012, it only covered a portion, correct?

A. Only covered a portion -- yeah, portion of the

years, yes.

MS. PERRELL:  Okay.  All right.  All right.

I got no more questions.  All right.

MR. HARTMANN:  Okay.  One final recross.

MS. PERRELL:  Okay.  First of all, recross?

This would be redirect, okay?

MR. HARTMANN:  Whose?

MS. PERRELL:  This would be redirect, not

recross.

MR. HARTMANN:  You're the -- taking the

direct.

MS. PERRELL:  I know, but you also are

sitting here.  He's your witness.

MR. HARTMANN:  I'm cross-examining him on

your --

MS. PERRELL:  Okay.  However you want to call

it, but it really should be redirect for you.  I'm

cross-examining him as a witness.

MR. HARTMANN:  No, he's your witness.  That's

the direct.  You're directly examining a witness.

MS. PERRELL:  Go ahead.

MR. HARTMANN:  And I'm crossing your direct
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

 

WALEED HAMED, as the Executor of )
the Estate of MOHAMMAD HAMED, )
                                 ) 
    Plaintiff/Counterclaim Deft.,) 
                                 ) 
       vs.                       ) Case No. SX-2012-CV-370 
                                 ) 
FATHI YUSUF and UNITED )
CORPORATION, )
                                 ) 
    Defendants/Counterclaimants, ) 
                                 ) 
       vs.                       )  
                                 ) 
WALEED HAMED, WAHEED HAMED, )
MUFEED HAMED, HISHAM HAMED, and )
PLESSEN ENTERPRISES, INC., )
                                 ) 
     Counterclaim Defendants.    ) 
WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 
                                 ) 
               Plaintiff,        ) 
                                 ) Consolidated with 
       vs.                       ) Case No. SX-2014-CV-287 
                                 ) 
UNITED CORPORATION, )
                                 ) 
               Defendant.        ) 
WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 
                                 ) 
               Plaintiff,        ) 
                                 ) Consolidated with 
       vs.                       ) Case No. SX-2014-CV-278 
                                 ) 
FATHI YUSUF, )
                                 ) 
               Defendant.        ) 

 
 
VIDEOTAPED ORAL DEPOSITION OF  

FATHI YUSUF 

 



 

 

 

THE VIDEOTAPED ORAL DEPOSITION OF FATHI YUSUF 

was taken on the 21st day of January, 2019, at the Offices 

of Joel H. Holt, 2132 Company Street, Downstairs Conference 

Room, Christiansted, St. Croix, U.S. Virgin Islands, between 

the hours of 12:22 p.m. and 2:41 p.m., pursuant to Notice 

and Federal Rules of Civil Procedure. 

                    ____________________ 

 

Reported by: 
 

Susan C. Nissman RPR-RMR 
Registered Merit Reporter 
Caribbean Scribes, Inc. 

2132 Company Street, Suite 3 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 

(340) 773-8161 
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A. That is impossible.  What date is that?  What is

the date here?

Q. 8-22-01.

A. '01?

Q. '01.

A. What is that, '01?

MS. PERRELL:  You have to -- you have to

answer.

     Q.   (Mr. Hartmann) August 2001.

A. No way.

Q. So this is wrong?

A. The store was using it.  The store was using that

warehouse.

Look, when we open in 1994, I was in

St. Thomas.  I came and I was surprised to see my building

tearing apart, and I get angry, because I am the owner of

that building.  But Wally was smart enough, each time he do

something he knows I don't like, he used to put my son with

him.  I say, Mike, you know about this?  He say, Yes, Daddy,

we need it and so.  I say, Wally, you have to pay rent for

this.  He said, I will pay rent.  

Because, sir, you's a lawyer and I respect

your profession.  You need to respect my profession.  When

we order trailers -- one time we order 17 container in one

item when the price is right.  That's why the warehouse is
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time is 2:07.

     Q.   (Mr. Hartmann) Okay.  You said that in addition to

Plaza Extra, you had other tenants in there, Mr. Yusuf, in

Bay 5?

A. I -- I had before, I think it was the pharmacy.

And we catch fire.  After the fire, it was vacant.  And we

build the store in 1994.  We reopen it and they tear up the

wall.  This is adjacent to Plaza Extra.  He tear up 25 feet

of that wall completely.

Q. I understand.  The question is, are there other

tenants?

A. Excuse me.  No, no, no, wait a minute.

After Plaza Extra, there is no tenant

whatsoever took that place, except the people, the Diamond

Girl, and they were paying $12.  That's why I base my rent

based on Diamond Girl rent.

Q. Okay.  So there was another tenant, Diamond?

A. It was the pharmacy.

Q. Okay.

A. Part of the pharmacy, which is why -- I mean, I

think it burned down, the pharmacy, or -- or close down?

Q. That's all right.

A. Close down.  Okay.

Q. She can't answer.  You told her not to answer.

A. No, I don't remember.  No, I'm talking to my son,
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A. He say, Yes.

Q. Okay.

A. That's a rental.

Q. Okay.  So at that point, you were permitting Plaza

Extra to use Bay 5, correct?

A. Yeah, I did.  They put me in position I had no

choice.

Q. Okay.  All right.  And the same would go for

Bay 8?

A. Bay 8 is also the store needs it.

Q. Okay.

A. But it does not needed a free ride.

Q. Okay.  All right.

A. The man stays there years.

Q. Right.

A. You don't put somebody years free.

Q. Right.

A. And I know -- I know how much the store is making

money.

Q. Okay.  And so it's your testimony that your -- you

discussed it with Wally and you never had any intention for

them to be able to use Bay 5 and 8 for free when they were

using it?

A. Never.

Q. Okay.  And do you know whether they were using
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it -- during the periods that we have articulated, do you

know whether they were using it continuously?

A. Definitely.

Q. Okay.

A. I hear the conversation few minutes ago, he say in

and out.  I want this gentleman to know that location is not

a hotel to be in and out, it's a warehouse.

Q. Okay.

A. There's no in and out for -- in a warehouse.

Q. All right.  With regard to Plaza Extra utilizing

Bays 5 and 8, just to understand, you charged them the rent

that you ultimately ended up charging the tenants who came

in; is that right?

A. Yes.

Q. Okay.  And in your mind, is that the clearest

determination as to the fair market value of that space?

A. Yes, plus this is right almost next door to the

Plaza Extra East.  Plaza Extra East receive about 4,000

customers, shopping customers, daily.

Q. Okay.

A. Definitely.  Ali Hardware was in the corner.  Half

of it is blocked and the other -- only the customer can see

the other half, that's why it's six fifteen.

Q. Okay.  That's why that rent is cheaper?

A. Oh, yes.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



 
 
 
 
 
 

Exhibit 8 
 

E-Served: Feb 25 2019  10:04PM AST  Via Case Anywhere



FY015138



FY015139



FY015140



FY015141



FY015142



FY015143



FY015144



FY015145



FY015146



FY015147



FY015148



FY015149



FY015150



FY015151



FY015152



FY015153



FY015154



FY015155



FY015156



FY015157



FY015158



FY015159



FY015160



FY015161



FY015162



FY015163



FY015164



FY015165



FY015166



FY015167



FY015168



FY015169



FY015170



FY015171



FY015172



FY015173



FY015174



FY015175



 
 
 

Exhibit 9 
 

E-Served: Feb 25 2019  10:04PM AST  Via Case Anywhere



FY015212



FY015213



FY015214



FY015215



FY015216



FY015217



FY015218



FY015219



FY015220



FY015221



FY015222



FY015223



FY015224



FY015225



FY015226



FY015227



FY015228



FY015229



FY015230



FY015231



FY015232



FY015233



FY015234



FY015235



FY015236



FY015237



FY015238



FY015239



FY015240



FY015241



FY015242



FY015243



FY015244



FY015245



FY015246



FY015247



 
 
 

Exhibit 10 
 

E-Served: Feb 25 2019  10:04PM AST  Via Case Anywhere

























cperrell
Sticky Note
Unmarked set by cperrell





 
 
 

Exhibit 11 
 

E-Served: Feb 25 2019  10:04PM AST  Via Case Anywhere






































































	United_Motion_RE_Y-2_through_4_-_Exh._A_20190225175632_14
	United_Motion_Re_Y-2_through_5_-_Exh._1_20190225175722_13
	United_Motion_Re_Y-2_through_Y-4_-_Exh._2_20190225175757_12
	United_Motion_Re_Y-2_through_4_-_Exh._3_20190225175833_11
	United_Motion_Re_Y-2_through_Y-4_-_Exh._4_20190225175929_10
	United_Motion_Re_Y-2_through_4_-_Exh._5_20190225180001_9
	United_Motion_Re_Y-2_through_Y-4_-_Exh._6_20190225180055_8
	United_Motion_Re_Y-2_through_Y-4_-_Exh._7_20190225180128_7
	United_Motion_Re_Y-2_through_Y-4_-_Exh._8_20190225180200_6
	United_Motion_Re_Y-2_through_Y-4_-_Exh._9_20190225180234_5
	United_Motion_Re_Y-2_through_Y-4_-_Exh._10_20190225180314_4
	United_Motion_Re_Y-2_through_Y-4_-_Exh._11_20190225180346_3

